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Executive Summary

I. Overview

This report is the first comprehensive study of migrant workers’ access to justice in their 

country of origin. Using the case study of Indonesian migrant workers who travel to 

work in the Middle East, it analyses the mechanisms through which those workers may 

access justice in Indonesia, and the systemic barriers that prevent most workers from 

receiving full redress for harms that they suffer before, during, and after their work 

abroad. It also outlines the laws, policies and procedures that govern the operation of 

each redress mechanism, and analyzes the legal frameworks that govern migrant work-

ers’ relationships with Indonesian private and public actors more generally. Finally, the 

report sets out detailed findings on migrant workers’ access to justice overall, as well as 

findings specific to each redress mechanism. It concludes with recommendations for 

improving access to justice in 11 key areas, addressed to government, parliament, civil 

society, donors, and others. 

The findings and recommendations made in this report are based on interviews 

and focus groups conducted in Indonesia in 2012, involving 75 returned migrant work-

ers and their families, as well as representatives from civil society organizations, gov-

ernment ministries and departments, and migrant worker recruitment and insurance 

companies, as well as legal academics. 

The report is the first in a two part series on migrant workers’ access to justice in 

their countries of origin, with a forthcoming report on Nepal in 2014. 
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II. Indonesian Workers to the Middle East 

Each year, more than half a million Indonesians travel abroad to work for foreign 

employers on two-year labor contracts. Around half go to the Middle East. They are 

typically women, from small cities or villages, with primary school education and lim-

ited prior work experience, and most are hired for domestic work in private households. 

Migrants from all countries performing low-wage work in the Middle East suffer par-

ticularly high levels of abuse and exploitation, in part due to the kafala system which 

bonds a worker to her employer in many Gulf States. Routine harms include unpaid 

wages, unsafe work conditions, inadequate rest, inhumane housing conditions, fun-

damental changes in the nature or conditions of work, the employers’ confiscation of 

the worker’s identity documents, or in some cases, confinement to the home and/or 

physical or sexual abuse. 

When migrant workers’ rights are violated, their access to redress in local courts 

or other institutions in the Middle East is extremely limited. To the extent that an Indo-

nesian worker can access justice at all, it generally depends on (1) access to assistance 

from Indonesian consulates in the destination country, and/or (2) access to redress 

upon return home. Access to justice in countries of origin is also independently impor-

tant. Many of the harms workers experience abroad can be linked to lack of transparency 

and accountability in the privatized recruitment process in the country of origin, as 

well as to failure to provide adequate training and rights-based information to migrants 

pre-departure. Home-based government and private actors therefore often bear or share 

responsibility for worker harms, alongside destination country actors. Indeed, many 

common harms, such as wages or work conditions different to what was promised by 

recruitment agencies in Indonesia, are often violations of the contract signed between 

workers and those agencies. 

III. Migrant Workers’ Access to Justice in Indonesia: 
 Key Findings 

Over the past decade the Indonesian government has sought actively to regulate recruit-

ment and placement of workers overseas, and has developed processes and programs to 

enable migrant workers to access redress in Indonesia. During this time the Indonesian 

government has expanded its protection responsibilities for migrant workers, including 

those made available through its consulates. Further domestic law reform efforts are 

under way, and 2012 saw Indonesia’s historic ratification of the UN Migrant Worker 

Convention.1
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Despite these promising efforts, significant challenges persist. Most migrant 

workers and civil society participants in this study expressed frustration, disappoint-

ment, and a general view that the vast majority of migrant workers cannot access justice 

in Indonesia. Some of the study’s specific findings are summarized below.

A. Findings on the Four Indonesia-based Redress Mechanisms:

1. Administrative Dispute Resolution : non-enforceable government-facilitated negoti-

ation with a recruitment agency or insurer, culminating in “mediation.” Although 

this is the most accessible mechanism, redress is undermined by lack of stan-

dardized procedures and unclear agency functions, lack of transparency, an un-

remedied power imbalance between workers and recruiters/insurers, untrained 

government mediators, and no appeals, complaints or enforcement procedures.

2. Migrant Worker Insurance Scheme: a mandatory scheme, run by private insurance 

consortiums, intended to compensate workers for harms prior to departure and 

while abroad. In practice, the insurance system provides very limited redress to 

the majority of workers because of low worker awareness of their insured status, 

claims procedures that are unfamiliar and inaccessible to most migrant workers, 

and coverage exclusions and documentation requirements inappropriate to the 

realities of migrant work. 

3. Indonesian Judicial System: civil (e.g., contract disputes) and criminal (e.g., fraud, 

trafficking) cases against private individuals and agencies involved in recruitment. 

Very few cases have been brought (including strategic litigation), due to systemic 

barriers such as the costs, time, expertise and evidence required, as well as per-

ceived judicial bias/corruption. 

4. Embassy and Consulate Assistance: assistance to access redress or obtain evidence 

while the worker is abroad, and upon return home. The mechanism most familiar 

to workers, but also most criticized for inadequate resourcing, lack of expertise 

in relevant Indonesian and destination country laws and processes, and lack of 

standardized transparent procedures.

B. Overall Findings on Migrant Workers’ Access to Justice in Indonesia

• Indonesia’s labor migration laws do not enable workers to access justice. Most 

statutory rights and obligations lack accountable actors and enforcement mecha-

nisms, and laws do not focus on worker redress or recruiter accountability for 

preventing and redressing worker harms. 
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• Migrant workers should, by law, have substantial contractual rights within their 

agreements with private recruitment agencies, employers and insurers. However, 

those rights are not always included in contracts, and are in any case under-

recognized by all actors (including by migrant workers and their representatives), 

and are under-enforced.

• The most frequently used redress mechanisms often yield unsatisfactory or unfair 

outcomes for workers, in part because the mechanisms lack standardized proce-

dures, transparency and meaningful oversight.

• Implementation and accountability gaps exist due to overlapping responsibilities 

between the Ministry of Manpower, the labor migration agency under the Presi-

dent (BNP2TKI), and private sector actors, as well as between different levels of 

government (national and local). 

• Migrant workers face numerous barriers to accessing justice common to all mech-

anisms:

 – Inadequate information regarding their rights and the procedures for access-

ing redress in the destination country and upon return to Indonesia.

 – Challenging evidentiary and documentation requirements for claims, made 

worse by inappropriate hurdles to obtaining replacement documents.

 – Centralization of redress mechanisms, recruitment agencies, insurers and 

government agencies in Jakarta, resulting in practical, financial, and psycho-

logical obstacles to access.

 – Necessity of legal assistance for most redress mechanisms, and its limited 

availability.

 – Inadequate and non-transparent regulation of recruitment agencies, and lack 

of government oversight of village-level brokers.

 – Perceptions that government, insurers, and recruiters do not value worker 

concerns.

 – Corruption, or perceptions of corruption, associated with mechanisms and 

documentation. 
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IV. Recommendations

Improving access to justice for migrant workers requires reforming the specific redress 

mechanisms available to migrant workers, and considering new mechanisms. It also 

requires changes to the labor migration system overall, including increased transpar-

ency and more effective oversight and regulation to hold all public and private actors 

within the system to greater account. This is primarily a task for Indonesia’s parlia-

ment and government, but other actors, including non-government organizations, the 

legal and academic community, and the donor community, can play important roles in 

advocating, guiding, and supporting needed reforms and providing direct assistance to 

migrant workers seeking to access these systems. 

Accordingly, the report makes the following recommendations to Indonesia’s 

government:

• In the current labor migration law reform process, emphasize transparency across 

the labor migration system and private sector accountability (of recruitment agen-

cies, brokers, insurers, and others), and ensure that effective pathways exist for 

Indonesian migrant workers to access justice. This includes clarifying legal rights 

and responsibilities of all actors, and establishing clearly defined enforcement and 

redress procedures for breaches of existing statutory and contractual obligations.

• Decentralize key mechanisms including the insurance claims process and gov-

ernment-facilitated administrative dispute resolution in a manner that enables 

workers to effectively access redress throughout Indonesia. 

• Administrative Dispute Resolution. Standardize procedures and make them trans-

parent. Task mediators with facilitating fair outcomes in light of the parties’ 

contractual and statutory responsibilities, and train mediators accordingly. Also 

establish a complaints mechanism and appeals process, and require Ministry of 

Manpower investigations and sanctions for serious or repeat recruitment agency 

violations identified in administrative dispute resolution claims.

• Migrant Worker Insurance Program. Reform both the structure and operation of 

the program based on quality empirical data and expert analysis. Make the claims 

process simpler and more transparent, and require the insurer to meet a pay-out 

ratio that reflects appropriate coverage of the most common risks to migrant 

workers at all stages of the migration process. The new consortiums should have 

stricter compliance requirements for their ongoing appointment. 

• Embassies and Consulates. Increase resources and training to: provide competent 

legal assistance to workers in the destination country; conduct more rigorous 



20  EXECUTIVE SUMMARY

evaluations of destination-country recruitment agencies and employers, and make 

information available to workers pre-departure; and advise workers on redress 

processes in Indonesia, and advise and assist them to obtain necessary evidence 

while still abroad. Embassy complaint-handling processes should also be more 

standardized, transparent, responsive, and geographically accessible. 

• Regulate recruitment agencies more effectively, including through more rigorous 

government oversight and transparent licensing procedures that require ongo-

ing compliance with worker protection and redress responsibilities. In addition, 

establish procedures for migrant workers and civil society to lodge complaints 

that trigger investigations and sanctions.

• Regulate village-level brokers, either through recruitment agencies or indepen-

dently. 

• In collaboration with the private sector, establish a process for migrant workers to 

easily obtain copies of their placement agreement, employment contract, insur-

ance card, and other documents needed to pursue claims for redress, and elimi-

nate opportunities for corruption or obstruction by recruiters, brokers or insurers.

Government, law schools, the legal profession, civil society organizations and 

donors should work together to expand the availability of competent and affordable legal 

assistance to migrant workers. This includes enabling access to government-funded 

legal aid and developing law school clinical programs and labor migration courses, as 

well as improving training and capacity of lawyers and paralegals to advise and repre-

sent migrant workers within Indonesian redress mechanisms, and possibly to advise 

on basic destination country law.

Civil society, legal academics, and government should also partner to develop 

high-quality, accessible resources and training for migrant workers, the private sector 

and government. This should include resources on legal rights and responsibilities of 

migrant workers, recruiters, insurers, and each government ministry/agency, as well 

as resources on procedures and documents required to seek redress through insurance 

or other Indonesia-based mechanisms. 

Finally, donors should support academics and civil society to engage in further 

empirical and legal research to fill critical data gaps, as well as to develop strategic litiga-

tion to test and enforce migrant workers’ contractual rights, and to enforce Indonesia’s 

international human rights obligations. 

All reform initiatives should be developed in close consultation with civil society 

representatives and migrant workers, and implemented with the goals of furthering 

transparency and accountability and ameliorating barriers to accessing justice. 
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V.  Conclusion

Many of the challenges to migrant workers’ access to redress detailed in this report 

are not unique to Indonesia, or to migrants travelling to the Middle East. Countries of 

origin, and the various stakeholders within them, have much to learn from each other’s 

efforts (and failures) to address these challenges. It is hoped that this report provides 

an empirical foundation for those discussions, as well as providing an evidence-based 

foundation for advocacy and law reform within Indonesia. It may also function as a 

manual of sorts, to enable Indonesian civil society to better understand, use, and test 

existing justice mechanisms.


	Migrant Workers Access to Justice at Home-Indonesia-10-03-2013 (US)-Executive Summary cover
	Exec Summary Text US


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


